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What forms need to be completed for the manual application to the 
South African Revenue Services (SARS) for payment of inheritances to 
South Africans no longer in South Africa (SA)?
Assuming the beneficiary was born in SA and no longer has a green bar-coded SA identity book and so cannot make use of the 
allowances, a manual application to SARS is required that should be made through a tax practitioner for now. The application 
will require proof that the beneficiary is no longer a resident in SA and the supporting documents will include the will, 
liquidation and distribution account, and death certificate. A specialist firm can assist with these types of payments.

FAQs
Financial Emigration

What are the 'reporting requirements' when a high-net-worth 
individual takes more than R11 million offshore on a special 
application?
The reporting requirements would be laid out in the approval from the South African Reserve Bank (SARB) and be specific to 
the individual. In general, they include where the funds are invested, the country, product, annual return, and any repatriation of 
income back to SA. This is reported annually on anniversary via an authorised dealer. There is an option to swap back R10 million 
per annum and apply for tax clearance to slowly reduce this reporting requirement.

What if you emigrated, with no property in SA, family and all assets 
overseas, but kept your South African residency?

What happens to the person who left SA years ago and who no 
longer has a valid tax number?

It is possible to have emigrated but remained a South African citizen. SARB and Home Affairs are separate entities. This is longer 
relevant or an issue as foreign emigration is no longer an option.

If this person wishes to encash their retirement annuity (RA), they will need to register for tax. The tax directive, at the very 
least, will require a tax number to reference the tax deducted to.
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What is the process for people emigrating with up to R1 million?

When earning foreign income abroad, how can the earnings be 
retained abroad? Currently SARB has a rule that the funds should 
come back within 30 days.

For an individual who has been out the country for a continuous 
period in excess of three years prior to 1 March 2021, but has not 
advised SARS they were no longer tax resident, when will the three 
years commence?
From the time they left SA or from the time they advise SARS they 
are no longer tax resident?

If a client is already 55+, wants to emigrate and has an RA of R10 
million, is encashing the RA and paying tax above R500 000 better?
Or should they rather mature the RA, convert it to a life annuity (LA) 
and transfer the annual income to foreign currency, thus saving the 
high tax, over seven or eight years as Reg 28 is no longer relevant?

The three-year rule: Does it start on 1 March 2021 or, if you have been 
out of the country for two years, will it be only one year?

It must be beneficial to wait until age 55 and take retirement with 
a larger tax-free amount and clean it out over six years at 17.5 % 
annually?

This is a simple process as these clients can make use of the R1 million single discretionary allowance.

Correct, these funds should be repatriated within 30 days. If the client wishes to retain these funds offshore, they should then 
make use of the investment allowances to remit the funds back out of SA.

From the time they left.

 There is no absolute answer to this. As the client has already reached retirement age they can benefit from more favourable 
tax tables should they choose to retire. However, they would then only have access to a third, plus max 17.5% of the balance 
pretty much at the outset and then draw down the balance over several years. On the other end, they could get access to all 
at more punitive tax rates, but bearing in mind they’d now have to wait three years minimum as it seems from the questions they 
have not emigrated yet.

You must prove three years’ non-tax residency so it can be back dated to when you can prove you became a tax resident in 
another country. It does not start 1 March 2021.

It can certainly be beneficial and is very much a function of the client’s age (how close they are to 55), the value of the RA, and 
their appetite for the “risk” of leaving their funds in SA while they live in another country.
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We only talk about the RA. Does this three-year rule apply to pension, 
provident and preservation funds?

I understand that the three-year rule is applicable to cashing in 
an RA - will that also apply to a person older than 55 who is living 
overseas and retiring from the RA (taking one-third cash, rest into 
living annuity)?

In terms of the three-year consecutive non-SA tax resident rule, does 
this render the old presence test for the previous five tax years null 
and void?
Or does the individual have to be non-resident for tax purposes two 
years prior plus the three years consecutive?

With the tax treatment of this process seeming to be more stringent 
with a focus on tax residency only, does this possibly make it more 
onerous to overcome the burden of proving non-resident status?

It applies to preservation as well as RAs. Pensions and provident funds could be encashed at any time (on leaving employment) 
and the client will incur the withdrawal tax amounts and can send funds offshore using their investment allowances. The 
tax is deducted and the funds can be transferred overseas using the available R1 million and R10 million foreign investment 
allowances.

In this example, the person retires from their RA, transfers the one third cash using their R1 million single discretionary 
allowance (SDA) or R10 million foreign investment allowance (FIA). The income from the living annuity can then be transferred 
each year using the SDA or the Excon rule, which allows pension and annuity income to be transferred over and above the 
allowances. The three-year rule doesn’t affect them, it only affects pre-retirement withdrawals.

It’s advisable to seek tax advice on this question as it can become quite technical in terms of the physical presence test, but it 
does not render the old presence test null and void at all.

Let’s not confuse SARS’ requirements around being compliant and the encashment requirements, which is where the three-year 
requirement comes in. The applicant must demonstrate to the RA investment company that they have been non-tax resident 
for a three-year consecutive period.

Surely a passport shows how long you have been out of SA?

Will rules be different if a client has dual citizenship?

It could well be one of the requirements assuming it has been stamped. Sometimes a person is on a South African passport with 
a specific visa e.g., a green card.

No.
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Can you tax emigrate with R15 million and then take R10 million out 
in tax year one, and the remaining R5 million the following tax year? 
Or is there a requirement to take the full R15 million out as one 
become non-tax resident (and therefore be subject to increased due 
diligence)?

If a client is planning on moving to the UK, would it be advisable to 
move as much of the assets out prior to leaving, making use of the 
R10 million allowance, as opposed to first moving, then becoming a UK 
tax resident, and then moving the assets? Or doesn't it really make a 
difference?

Is the R500 000 tax table not if you convert to investment-linked 
living annuity (ILLA)?
If you want to take the whole amount out, then is it still not the 
R25 000 table even if you are over 55?

What if you are still a South African tax resident, but have also been 
a tax resident of the UK for more than three years?

If a client worked abroad on a fixed term contract for one year at a 
time and earned under R1.2 million per year in dollars, and the salary 
was paid monthly into their SA bank account, how does the law 
affect them?
Do they have to declare this prior to 01 March 2021? They are now 
back in SA and not employed.

Don’t confuse tax emigration with allowances. If you tax emigrate you are simply telling SARS you are no longer a tax resident. 
You can still be entitled to the allowances each year, but then it would be important to keep your tax profile active and up to 
date by submitting zero returns (assuming no SA-sourced income). If you had R15 million and were leaving SA, I would ask the 
question, are you married to a South African, as you could use their allowance. A client’s intentions often determine the best 
strategy.

This might not have tax implications, but the client’s objectives and the nature of the assets that are being liquidated will 
ultimately affect the answer.

There are two tax tables that apply here –a pre-retirement withdrawal tax table, and a retirement tax table. If you are over 55 
and you retire from the fund, i.e., elect to take a third and purchase an annuity with the balance, then first R500 000 is tax free, 
according to the retirement tax table. However, if you do a pre-withdrawal from the fund the withdrawal tax tables will apply, 
where only the first R25 000 is tax free. You can do a pre-retirement withdrawal before or after the age of 55.

You may require tax advice to determine the implications of any double tax agreements (DTAs). You will have one primary tax 
residence on your worldwide income.

This is a tax issue not an emigration issue and it is advisable to seek tax advice.

http://INN8.co.za


Liberty Group Limited is a Registered Long-Term Insurer and an authorisedFinancial Services Provider (“FSP”) with FSP number 4209 and registered office residing at 1 Ameshoff Street, 
Braamfontein, Johannesburg, 2001; INN8 is a registered trademark of STANLIB Wealth Management (Pty) Limited, an authorised FSP with licence number 590 and registered office residing 
at 17 Melrose Boulevard, Melrose Arch, Johannesburg, 2196, South Africa; and a registered business name of STANLIB Fund Managers Jersey Limited, regulated by the Jersey Financial 

Services Commission with registration number 30487 and registered office residing at Standard Bank House, 47-49 La Motte Street, St Helier, Jersey JE2 4SZ. © 2019 INN8

INN8.co.za

A client left South Africa in 1995, he retained an RA in South Africa 
with a value of R1.5 million. He has been paying taxes in a foreign 
jurisdiction.
1. Does this client have to choose a tax non-resident date? 
2. Will submission of South African tax returns affect the client’s ability to choose when they became a tax resident?
The client will need to obtain tax clearance from SARS to be allowed to remit the funds and they will have to demonstrate the 
tax residence in their new country of residence for a consecutive three-year period in order for the investment company to 
encash. If the client no longer has a tax profile with SARS yet still has an RA and wishes to encash, they will more than likely need 
the assistance of a tax consultant with getting a profile and submitting tax clearance.

How do you keep your tax records up to date if you are non-tax 
resident during the three years? Do you still need to do a tax return 
for those three years even though you are not a tax resident?

Is it possible to unblock a blocked Rand account for a client who 
emigrated many years ago and remit funds freely within the limits?

If you tax emigrate and don't take your Reg 28 products with you but 
wait for retirement, what is the deemed capital gains tax (CGT) event 
and interest due that SARS will want?

Until we get further clarity from SARS on the process for obtaining tax directives, keep your tax record active and up to date 
even if that means filing nil returns. The alternative is to update your records once you are ready to make that early withdrawal.

Although this question requires more clarity, this should affect very few people as most would have extracted their funds via 
the blocked Rand account. Even if they do still have funds, these will have obtained tax clearance and SARB approval so can 
freely flow - there should be no need to “unblock”. The old rules will continue to apply to those people that they were applied 
to while new rules will apply going forward to applicants from 1 March 2021.

This is only a proposed change for now so we will all have to follow the progress of this proposal and the eventual outcome 
and implications that come with it, but it will very much be a tax matter. If this proposal goes ahead, this will not be deemed 
capital gains, but rather a deemed pre-retirement withdrawal, taxed according to the retirement funds withdrawal tax tables.

If you are working in a tax-free country, how are you taxed in SA?

What if you were stuck in SA for more than seven months (due to 
COVID-related border closures) and earned a salary from another 
country while in SA. Does this influence your three years as a tax 
resident time frame?

This would require tax advice specific to the individual’s circumstances.

It might unless you have been registered for tax in your new country and are paying tax in your new country. Seek tax advice for 
clarity.
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Having left 19 years ago and only having RAs in SA, in order to get tax 
clearance, a client requires registering for efiling. My recollection is 
that the earliest date you can say when you left RSA is 2 years ago.

What about people who own charities/NGOs in SA but are now living 
abroad and running their charity still, in SA?

How do the new processes and restrictions compare to other 
countries, i.e., USA, Canada, Australia, and the UK?

Do you envisage any potential changes to legislation to allow the 
commutation of living annuities on emigration?

If a client has been living abroad for two years and passes on, when 
will his beneficiaries be able to receive the funds in his RA?

No, that’s no correct. If the client left 19 years ago, they should be able to demonstrate they have been a tax resident 
elsewhere for three consecutive years. Remember, as per questions above, that is a separate exercise to obtaining tax 
clearance on tax compliance status with SARS.

I would suggest they get tax advice in terms of the income they receive from the charity. DTAs will have to be considered.

None of these countries have exchange control and funds can flow freely into and out of these countries.

No. You have purchased an annuity income which provides a regular income.

One would expect that the rules of the RA would stipulate this, whereby the trustees determine who gets the death benefit 
from the RA.  One would assume the proceeds can be paid away immediately. The interesting part would be if the beneficiary is 
overseas as they may be required to be tax compliant in SA to receive these funds and it will also be a function of whether they 
have an SA ID book in order to open a bank account and potentially make us of the investment allowances.
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